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OVERVIEW

This document supersedes the booklet entildd Il Section 313 Release
Reporting Guidance, Estimating Chemical Releases From Textile Dygeitegl February 1988.
It is intended to assist establishments and facilities in the Textile Manufacturing Industry in
complying with the Emergency Planning and Community Right-To-Know Act (EPCRA)
Section 313 and Pollution Prevention Act (PPA) Section 6607 reporting requirements, the
preparation of Form R or the alternate certification statement, Form A. The EPCRA Section 313

program is commonly referred to as the Toxic Chemical Release Inventory (TRI).

The principal differences in this new document include:

. More detailed examples;

. New EPCRA Section 313 regulations and guidance developed since 1988;

. PPA Section 6607 reporting requirements;

. U.S. Environmental Protection Agency’'s (EPA’S) interpretive guidance on
various issues specific to textile manufacturing; and

. EPCRA Section 313 issues regarding processes not discussed in the earlier
document.

This document is designed to be a supplement to the annual issud oxithe
Chemical Release Inventory Reporting Forms and Instruct{@®d,Forms and Instructions)It
is organized to provide a step-by-step guide to compliance with EPCRA Section 313, starting
with how to determine if your facility must report and ending with guidance for estimating

release and other waste management quantities.

The textile manufacturing process begins with spinning natural and man-made
fibers into yarns and threads. These are then converted (by weaving and knitting) into fabrics.
The fabrics, and in some cases the yarns and threads used to make them, are dyed and finished.
Fabrics may then proceed through additional processing steps designed to fabricate textile

products such as carpets, rugs, curtains, linens, apparel, and canvas.

Chapter 1 introduces EPCRA Section 313 and PPA Section 6607 reporting and
provides a brief background on Section 313 of EPCRA and Section 6607 of PPA.
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Chapter 2 discusses reporting requirements and begins with how to determine if
your facility must report. This determination is based on your answers to a series of four

guestions:

. Is your facility’s primary Standard Industry Classification (SIC) Code on
the EPCRA Section 313 list?

. Does your facility employ ten or more full-time employees or the
equivalent?

. Does your facility manufacture, process, or otherwise use any EPCRA
Section 313 chemicals or chemical categories?

. Does your facility exceed any of the activity thresholds for an EPCRA

Section 313 chemical or chemical category?

If the answer to ANY ONE of the first three questions is “N0” you are not required to submit an
EPCRA Section 313 report for any chemicals. If you answer “yes” to the first three questions

and “no” to the fourth, you are not required to submit an EPCRA Section 313 report for that
chemical or chemical category. If you answer “Yes” to ALL four questions, the next step is to
determine what kind of report you must prepare, a Form R or the alternate certification statement,
Form A. Chapter 2 provides detailed information on the requirements for each kind of report.

Chapter 2 concludes with a discussion on how to address trade secrets and the records that you

should keep to support your reporting.

Chapter 3 discusses how to calculate the activity thresholds (manufacture,
process, and otherwise use) for the EPCRA Section 313 chemicals. Information is provided on
how to determine which EPCRA Section 313 chemicals your facility manufactures, processes, or
otherwise uses and how to calculate the quantities of each. Detailed information is also provided

on the various exemptions:

. De minimisexemption;

. Article exemption;

. Facility-related exemption; and
. Activity-related exemptions.

Chapter 3 concludes with a discussion of how to determine which EPCRA

Section 313 chemicals and chemical categories exceed a reporting threshold.
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Chapter 4 discusses how to estimate the release and other waste management
amounts for those EPCRA Section 313 chemicals and chemical categories for which you must
prepare a report. The first part of this chapter provides a step-by-step approach designed to
minimize the risk of overlooking an activity involving an EPCRA Section 313 chemical or
chemical category and any potential sources or types of release and other waste management

activities. This procedure consists of:

. Preparation of a detailgmtocess flow diagram

. Identification of EPCRA Section 313 chemicals and chemical categories
and potentiasourcesof chemical release and other waste management
activities;

. Identification of the potentidl/pes of release and other waste
management activities from each source; and

. Determination of the most appropriate methods&iimating the

guantities of EPCRA Section 313 chemical and chemical category release
and other waste management activities.

The second part of Chapter 4 is organized to follow the steps above as they pertain
to textile manufacturing. The commonly used EPCRA Section 313 chemicals and chemical
categories, process descriptions, release and other waste management estimates, example

calculations, and common problems are presented.

This document includes examples and common errors applicable to textile
manufacturing. These examples are based on information received from representatives of the
American Textile Manufacturers Institute, questions received by the EPCRA Hotline, and
guestions identified during voluntary site surveys of facilities that have filed EPCRA Section 313

reports in the past.
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CHAPTER 1 - INTRODUCTION

1.0 PURPOSE

The purpose of this guidance manual is two-fold. The primary purpose is to assist
textile manufacturing facilities in complying with the reporting requirements of Section 313 of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) and of Section
6607 of the Pollution Prevention Act of 1990 (PPA). This manual explains the EPCRA Section
313 reporting requirements and discusses specific release and other waste management activities
encountered at many textile manufacturing facilities. Since each plant is unique, the
recommendations presented may have to be modified for your particular facility. The secondary
purpose is to provide information to other interested parties (such as management, legal
professionals, inspectors, consultants, teachers, students, and the general public) about the

processes and some of the toxic chemicals used in this industry.

This manual is intended solely for guidance and does not alter any statutory or
regulatory requirements. The document should be used in conjunction with the appropriate
statutes and regulations but does not supersede them. Accordingly, the reader should consult
other applicable documents (for example, the statute, the Code of Federal Regulations (CFR),
relevant preamble language, and the curfemic Chemical Release Inventory Reporting Forms

and InstructiongTRI Forms and Instructions

This document supersedes the 1988 document enfitledll Section 313
Release Reporting Guidance, Estimating Chemical Releases From Textile Djeimgew

document includes:

. More detailed examples;

. New EPCRA Section 313 regulations and guidance developed since 1988;

. PPA Section 6607 reporting requirements;

. U.S. Environmental Protection Agency’s (U.S. EPA’S) interpretive
guidance on various issues specific to textile manufacturing; and

. EPCRA Section 313 issues regarding processes not discussed in the earlier
document.
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It is intended to supplement thi&l Forms and Instructiondocument that is updated and
published annually by U.S. EPA. It is essential that you use the current versioi Bf therms
and Instructiongo determine if (and how) you should report. Changes or modifications to
EPCRA Section 313 reporting requirements are reflected in the anRu&brms and

Instructionsand should be reviewed before compiling information for the report.

The objectives of this manual are to:

. Reduce the level of effort expended by those facilities that prepare an
EPCRA Section 313 report; and
. Increase the accuracy and completeness of the data being reported.

U.S. EPA cannot anticipate every potential issue or question that may apply to
your facility. Therefore, this manual attempts to address those issues most prevalent or common
for textile manufacturing. Used in conjunction with the most cuif&itForms and Instructions
andEstimating Release and Waste Treatment Efficiencies for the Toxic Chemical Release
Inventory Form (1999 versionfiacilities should be able to provide complete and accurate
information for EPCRA Section 313 reporting. Additional discussions on specific issues can be
found in U.S. EPA’s current edition BPCRA Section 313, Questions and Ans\{tbis 1998
edition is EPA 745-B-98-004), which is available on the U.S. EPA’s TRI website
(http://www.epa.gov/tri) or by contacting thEPCRA Hotline at 1-800-424-9346.

In the Washington, DC metropolitan area, call 703-412-9810.

1.1 Background on EPCRA Section 313 and PPA Section 6607

The following overview of EPCRA Section 313 and Section 6607 of the PPA,
will provide you with a basic understanding of the objectives and requirements of this program,

and will help you in completing your forms.
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One of the primary goals of EPCRA is to increase the public’'s knowledge of, and
access to, information on both the presence of toxic chemicals in their communities and on
releases into the environment and other waste management activities of those chemicals.
EPCRA Section 313 requires certain designated businesses (see SIC Code discussion, Chapter 2,
Section 2.2) to submit annual reports (commonly referred to as Form R reports and Form A
reports) on over 600 EPCRA Section 313 chemicals and chemical categories. Covered facilities
report the amounts released or otherwise managed as waste. However, if a facility meets the
reporting criteria for listed toxic chemicals, the facility must report even if there are no releases
or other waste management quantities associated with these chemicals. Throughout this
document, whenever EPCRA Section 313 chemicals are discussed, the discussion includes
chemical categories as appropriate. Chemicals or chemical categories may be added or deleted
from the list. Therefore, before completing your annual report, be sure to check the most current
list included with theT'RIForms and Instructionsshen evaluating the chemicals and chemical
categories present at your facility. Copies of the reporting package can be requested from the
EPCRA Hotline, 1-800-424-9346.

All facilities meeting the EPCRA Section 313 reporting criteria must report the
annual release and other waste management activity quantities (routine and accidental) of
EPCRA Section 313 chemicals and chemical categories to all environmental media. A separate
report is required for each EPCRA Section 313 chemical or chemical category that is
manufactured (including imported), processed, or otherwise used above the reporting threshold.
The reports must be submitted to U.S. EPA and State or Tribal governments, on or before July 1,
for activities in the previous calendar year. The owner/operator of the facility on July 1 is
primarily responsible for the report, even if the owner/operator did not own the facility during the
reporting year. However, property owners with no business interest in the operation of the

facility, other than a lessor interest, are exempt from reporting requirements.

EPCRA also mandates U.S. EPA to establish and maintain a publicly available
database system consisting of the information reported under Section 313 and under Section
6607 of the PPA. This database, known as the Toxic Chemical Release Inventory (TRI)

database, can be accessed through the following sources:
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. U.S. EPA Internet site, http://www.epa.govi/tri;
. Envirofacts Warehouse Internet site, http://www.epa.gov/enviro/; and
. Right-to-Know Network, http://www.rtk.net/trisearch.html.

However, information qualifying as a trade secret, in accordance with the
regulatory requirements, is protected from public release. In addition to being a resource for the
public, TRI data are also used in the research and development of regulations related to EPCRA

Section 313 chemicals and chemical categories.

To reduce the reporting burden for small businesses, U.S. EPA established an
alternate activity threshold of one million pounds manufactured, processed, or otherwise used for
facilities with total annual reportable amounts of 500 pounds or less for each EPCRA Section
313 chemical or chemical category. Provided the facility does not exceed either the reportable
amount or the alternate threshold, the facility may file a certification form (Form A) rather than a
Form R. By filing the Form A, the facility certifies that they do not exceed the reportable amount
of 500 pounds or exceed the alternate threshold of one million pounds for the respective

chemical or chemical category.

Note that the annual reportable amount includes the quantity of EPCRA Section
313 chemical or chemical category in all production-related waste management activities, not
just releases (see the discussion in Section 2.8 for more detail). Also note that either a Form A or
a Form R, but not both, must be submitted for each EPCRA Section 313 chemical or chemical
category above any reporting threshold, even if there are zero release and other waste

management quantities.

Violation of EPCRA Section 313 reporting provisions may result in federal civil
penalties of up to $27,500 per day for each violation (61 FR 69360). State enforcement
provisions may also be applicable depending on the state’s EPCRA Section 313 reporting

regulations.

Members of the American Textile Manufacturers Institute provided input on
common problems, specific to textile manufacturing, encountered by those completing the
EPCRA Section 313 reports. U.S. EPA has combined this input with questions forwarded to the
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EPCRA Hotline and those identified during voluntary site surveys of facilities that have filed
EPCRA Section 313 reports in the past. Selected issues and guidance addressing these common

problems are presented throughout this document as applicable.

The TRI Forms and InstructiorsndThe 1994 and 1995 Toxic Release Inventory
Data Quality ReportEPA 745-R-98-002 also contains discussions of common problems in
completing the EPCRA Section 313 reports. You are encouraged to read both documents before

filling out the Form R (or Form A) for your facility.

If, after reading this manual, you still have questions about EPCRA Section 313
reporting, please contact the EPCRA Hotline at 1-800-424-9346 or refer to the U.S. EPA’s TRI
website, http://www.epa.gov/tri. Assistance is also available from the designated EPCRA
Section 313 Coordinator in the U.S. EPA regional office and the EPCRA contact in your state
(see thelRI Forms and Instructionf®r a current list of these contacts). Additional guidance is

also available in the resources listed in Appendix A.
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CHAPTER 2 - REPORTING REQUIREMENTS

2.0 PURPOSE

The purpose of this chapter is to help you determine if you must prepare an
EPCRA Section 313 report(s) and, if so, what kind of report(s) should be prepared (Form R or
the alternate certification statement, the Form A). This chapter presents the EPCRA Section 313
reporting requirements to help you determine if these requirements apply to your facility. It also

discusses the reporting of trade secrets and the records that must be kept.

To understand the following discussion you must first understand how EPCRA
defines a facility. The term “facility” is defined as, “all buildings, equipment, structures, and
other stationary items which are located on a single site or on contiguous or adjacent sites and
which are owned or operated by the same person (or by any person who controls, who is
controlled by, or who is under common control with such person).” A facility may contain more
than one “establishment” (40 CFR 372.3). An “establishment” is defined as, “an economic unit,
generally at a single physical location, where business is conducted, or where services or

industrial operations are performed” (40 CFR 372.3).

U.S. EPA recognizes that for business reasons it may be easier and more
appropriate for establishments at one facility to report separately. However, the combined
quantities of EPCRA Section 313 chemicals and chemical categories manufactured, processed, or
otherwise used in all establishments making up that facility must be considered for threshold
determinations. Also, the combined release and other waste management activities reported

singly for each establishment must total those for the facility as a whole.

Note that if a facility is comprised of more than one establishment, once an
activity threshold is met by the facility, providing the facility meets the SIC Code and employee
threshold criteria, release and other waste management activities frestaalishments at the

facility must be reported.
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Your facility has several different establishments, all with SIC Codes covered by EPCRA Section 313. Ope
establishment used 7,000 pounds of toluene, an EPCRA Section 313 chemical, during the year to clean
equipment. Another establishment purchased and used 4,000 pounds of toluene during the year as a sojvent to
separate a component from a mixture with recovery of toluene for reuse. Both activities constitute otherwise use
of the EPCRA Section 313 chemical (as presented in Section 2.5 and described in detail in Chapter 3) and the
total for the facility exceeded the 10,000-pound otherwise use threshold for the year. Thus, if your facility meets
the employee threshold, you must file one Form R for toluene from your facility, or two Form Rs, one from each
establishmentPlease note that you may be eligible to file one Form A for the facility but you cannot file a
separate Form A for each establishment.

Example - Multiple Establishments

2.1 Must You Report?

How do you determine if your facility must prepare an EPCRA Section 313

report? Your answers to the following four questions will help you decide (illustrated by

Figure 2-1):

1)

2)

3)

4)

Is the primary SIC Code for your facility included in the list covered by
EPCRA Section 313 reporting (see Section 2.2)?

Does your facility have 10 or more full-time employees or the equivalent
(see Section 2.3)?

Does your facility manufacture (which includes importation), process, or
otherwise use EPCRA Section 313 chemicals or chemical categories (see
Section 2.4)?

Does your facility exceed any applicable thresholds of EPCRA Section

313 chemicals or chemical categories (for non-PBT chemicals: 25,000
pounds per year for manufacturing; 25,000 pounds per year for processing;
or 10,000 pounds per year for otherwise use - see Section 2.5; for PBT
chemicals - see Section 2.6 for applicable thresholds)?
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Is Your Facility’s Primary SIC Code Included
on the EPCRA Section 313 List?

(See Section 2.2)

NO

A4

YES
4

Does Your Facility Have 10 or More Full-Time
Employees or the Equivalent?

(See Section 2.3)

NO

A4

YES

Does Your Facility Manufacture, Pro cess, or
Otherwise Use any EPCRA Section 313
Chemicals or Chemical Categories?

(See Section 2.4)

NO

YES

Does Your Facility Exceed Any of the
Thresholds for a Chemical or Chemical
Category (after excluding quantities that are
exempt from threshold calculations)

(See Section 2.6)

NO

\4

STOP

NO EPCRA
SECTION 313 REPORTS
REQUIRED FOR ANY
CHEMICALS OR

CHEMICAL CATEGORIES

YES

AN EPCRA SECTION 313 REPORT IS
REQUIRED FOR THIS CHEMICAL OR
CHEMICAL CATEGORY

v

AN EPCRA SECTION 313 REPORT IS
NOT REQUIRED FOR THIS CHEMICAL
OR CHEMICAL CATEGORY

Is the Amount Manufactured, OR Processed, OR Otherwise Used less than or equal to 1,000,000
pounds AND is the Reportable Amount less than or equal to 500 Ib/yr

(See Section 2.9)

YES

A

FORM A OR FORM R
IS REQUIRED FOR THIS CHEMICAL OR
CHEMICAL CATEGORY (FOR PBT
CHEMICALS, A FORM R IS REQUIRED)

NO

A

FORM R IS REQUIRED FOR THIS
CHEMICAL OR CHEMICAL
CATEGORY (FORM A CANNOT BE
SUBMITTED)

Figure 2-1. EPCRA Section 313 Reporting Decision Diagram




If you answered “No” to any of the first three questions, you are not required to
prepare any EPCRA Section 313 reports. If you answered “Yes” to ALL of the first three
guestions, you must complete a threshold calculation for each EPCRA Section 313 chemical and
chemical category at the facility, and submit an EPCRA Section 313 report for each chemical and

chemical category exceeding the applicable threshold.

2.2 SIC Code Determination

Facilities with the SIC Codes presented in Table 2-1 are covered by the EPCRA

Section 313 reporting requirements.

Table 2-1

SIC Codes Covered by EPCRA Section 313 Reporting

SIC Code Major Groups

SIC Codes Industry Qualifiers

10 Metal Mining Except SIC Codes 1011, 1081, and 1()94

12 Coal Mining Except SIC Code 1241

20 through 39 Manufacturing None

4911, 4931, and 4939 Electric and Other Services and Limited to facilities that combust ¢oal

Combination Utilities and/or oil for the purpose of generating

electricity for distribution in commerce

4953 Refuse Systems Limited to facilities regulated under
RCRA Subtitle C

5169 Chemicals and Allied Products None

5171 Petroleum Bulk Stations and Terminals  None

7389 Business Services Limited to facilities primarily engagefll in
solvent recovery services on a contracj| or
fee basis

Table 2-2 presents a listing of each four-digit SIC Code for textile manufacturing
facilities, with brief descriptions. You should determine the SIC Code(s) for your facility, based
on the activities on site. For assistance in determining which SIC Code best suits your facility
refer toStandard Industrial Classification Manual, 198udblished by the Office of Management

and Budget.
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Table 2-2

SIC Codes for Textile Manufacturing Facilities

SIC Code Description
2211 Broadwoven Fabric Mills, Cotton
2221 Broadwoven Fabric Mills, Man-Made Fiber and Silk
2231 Broadwoven Fabric Mills, Wool (including Dyeing and Finishing)
2241 Narrow Fabric and Other Smallwares Mills: Cotton, Wool, Silk, and Man-Madg
Fiber
2251 Women'’s Full-Length and Knee-Length Hosiery, Except Socks
2252 Hosiery, Not Elsewhere Classified
2253 Knit Outerwear Mills
2254 Knit Underwear and Nightwear Mills
2257 Weft Knit Fabric Mills
2258 Lace and Warp Knit Fabric Mills
2259 Knitting Mills, Not Elsewhere Classified
2261 Finishers of Broadwoven Fabrics, Cotton
2262 Finishers of Broadwoven Fabrics, Man-Made Fiber and Silk
2269 Finishers of Textiles, Not Elsewhere Classified
2273 Carpet and Rug Mills
2281 Yarn Spinning Mills
2282 Yarn Texturizing, Throwing, Twisting, and Winding Mills
2284 Thread Mills
2295 Coated Fabrics, not Rubberized
2296 Tire Cord and Tire Fabric Mills
2297 Nonwoven Fabric Mills
2298 Rope, Cordage, and Twine Mills
2299 Textile Goods, Not Elsewhere Classified

Note that auxiliary facilities can assume the SIC Code of another covered
establishment if the primary function is to support the covered establishment’s operations. For
the purpose of EPCRA Section 313, auxiliary facilities are defined as those that are primarily
engaged in performing support services for another covered establishment, or multiple
establishments of a covered facility, and are in a different physical location from the primary
facility. In addition, auxiliary facilities perform an integral role in the primary facility’s

activities. In general, the auxiliary facility's basic administrative services (e.g., paperwork,
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payroll, employment) are performed by the primary facility. If an auxiliary facility’s primary
function is to support/service a facility with a covered SIC Code, the auxiliary facility assumes
the covered SIC Code as its primary SIC Code and must consider the other reporting
requirements (40 CFR Section 372.22) to determine if it must comply with the EPCRA Section
313 reporting requirements. However, if the SIC Code for the primary facility is not covered by
EPCRA Section 313, then neither the primary nor the auxiliary facility is required to submit a

report.

If your facility has more than one SIC Code (i.e., several establishments with
different SIC Codes are owned or operated by the same entity and are located at your facility),

you are subject to reporting requirements if:

. All the establishments have SIC Codes covered by EPCRA Section 313;
OR

. The total value of the products shipped or services provided at
establishments with covered SIC Codes is greater than 50% of the value of
the entire facility’s products and services; OR

. Any one of the establishments with a covered SIC Code ships and/or
produces products or provides services whose value exceeds the value of
services provided, products produced, and/or shipped by every other
establishment within the facility.

Example - Primary SIC Code

A facility has two establishments. The first establishment performs dyeing and printing operations on textile
fabrics and is in SIC Code 2269, which is a covered SIC Code. The second establishment performs textile folding
and packaging services and is in SIC Code 7389. SIC Code 7389 is not an EPCRA Section 313 covered SIC
Code. The textile product is worth $20/unit as received by the establishment in the covered SIC Code. The
facility determines the dyed or printed fabric is worth $70/unit as received by the establishment in the non
covered SIC Code. The finished product value is estimated to be $80/unit. The value added by the estaplishment
in the covered SIC Code ($50/unit) is more than 50% of the product value; therefore, the primary SIC Cogle is
2269, a covered SIC Code. Thus, the establishment is covered by EPCRA Section 313 reporting and the entire
facility is subject to reporting. T

A pilot plant within a covered SIC Code is considered a covered facility and is
subject to reporting, provided it meets the employee and activity criteria (note that pilot plants are

not eligible for the laboratory exemption, which is discussed in Chapter 3). Warehouses on the
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same site as facilities in a covered SIC Code, and warehouses that qualify as auxiliary facilities of
covered facilities, are also subject to reporting, provided all applicable reporting requirements are

met.

While you are currently required to determine your facility’s reporting eligibility
based on the SIC code system described above, it is important to be aware that the SIC code
system will be replaced by a new system in the future. On April 9, 1997 (62 FR 17287), the
Office of Management and Budget promulgated the North American Industrial Classification
System (NAICS). NAICS is a new economic classification system that replaces the SIC code
system as a means of classifying economic activities for economic forecasting and statistical
purposes. The transition to the new NAICS may require regulatory actions. As a result, the SIC
code system is still required to be used as the mechanism to determine your facility’s reporting
eligibility. EPA will issue notice in thEederal Registeto inform you and other EPCRA
Section 313 facilities of its plans to adopt the NAICS and how facilities should make their

NAICS code determination.

2.3 Number of Employees

If your facility meets SIC Code and activity threshold criteria, you are required to
prepare an EPCRA Section 313 report if your facility has 10 or more full-time employees or the
equivalent. A full-time employee equivalent is defined as a work year of 2,000 hours. If your
facility’s employees hours total 20,000 or more hours in a calendar year, you meet the 10 or more

employee threshold criterion.

The following information should be included in your employee calculations:

. Owners;

. Operations/manufacturing staff;

. Clerical staff;

. Temporary employees;

. Sales personnel;

. Truck drivers (employed by the facility);

. Other non-manufacturing or off-site facility employees directly supporting
the facility;
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. Paid vacation and sick leave; and

. Contractor employees (maintenance, construction, etc. but excluding
contracted truck drivers and minor intermittent service vendors (e.g., trash
handlers)).

In general, if an individual is employed or hired to work at the facility, all the
hours worked by that individual for the facility (including paid leave and overtime) should be

counted in determining if the 20,000-hour criterion has been met.

Example - Employee Equivalent Calculation

Your facility has six full-time employees working 2,000 hours/year. You also employ two full-time sales p¢ople
and a delivery truck driver (employed by the facility) who are assigned to the plant, each working 2,000
hours/year but predominantly on the road or from their homes. The wastewater treatment system (on sit¢ and
owned by the facility) is operated by a contractor who spends an average of two hours per day and five days per
week at the plant. Finally, you built an addition to the plant warehouse during the year, using four contragtor
personnel who were on site full time for six months (working on average of 1,000 hours each). You would
calculate the number of full-time employee equivalents as follows:

. Hours for your nine full-time employees (six plant personnel, two salespeople, and one
delivery truck driver) are:
(9 employees) x (2,000 hours/year) = 18,000 hours/year;

. Hours for the wastewater treatment system operator are:
(2 hours/day) x (5 days/week) x (52 weeks/year) = 520 hours/year; and

. Hours for the construction crew are:
(4 contractors) x (1,000 hours) = 4,000 hours/year.

Your facility has a total of 22,520 hours for the year, which is above the 20,000 hours/year threshold; thefefore,
you meet the employee criterion.

2.4 Manufacturing, Processing, and Otherwise Use of EPCRA Section 313
Chemicals or Chemical Categories

If you are in a covered SIC Code and have 10 or more full-time employee
equivalents, you must determine which EPCRA Section 313 chemicals and chemical categories
are manufactured, processed, or otherwise used at your facility. You should prepare a list which
includes all chemicals and chemical categories found in mixtures and trade name products at all
establishments at the facility. This list should then be compared to the CURRENT list of
EPCRA Section 313 chemicals and chemical categories found TiRthieorms and Instructions
document for that reporting year (also available from the EPCRA Hotline, 1-800-424-9346).
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Once you identify the EPCRA Section 313 chemicals and chemical categories at your facility,
you must evaluate the activities involving each chemical and chemical category and determine if

any activity thresholds have been met.

The original list of chemicals and chemical categories subject to EPCRA Section
313 reporting was a combination of chemical lists from New Jersey and Maryland. Refinements
to the list have been made and changes are anticipated to continue. The list can be modified by
U.S. EPA initiatives or industry or the public can petition U.S. EPA to modify the list. When
evaluating a chemical or chemical category for addition or deletion from the list, U.S. EPA must
consider the chemical’s potential acute human health effects and chronic human health effects, or
its adverse environmental effects. U.S. EPA reviews these petitions and initiates a rulemaking to
add or delete the chemical or chemical category from the list, or publishes an explanation why it

denied the petition.

Note that chemicals and chemical categories are periodically added, delisted, or
modified. Therefore, it is imperative that you refer to the appropriate reporting year’s list. You
can refer to the U.S. EPA’s TRI website, http://www.epa.gov/tri, for updated guidance. Also,
note that a list of synonyms for EPCRA Section 313 chemicals and chemical categories can be
found in the U.S. EPA publicatiddommon Synonyms for Chemicals Listed Under Section 313
of the Emergency Planning and Community Right-To-Know(BBA 745-R-95-008). Table 2-

3 lists the EPCRA Section 313 chemicals and chemical categories most frequently reported for
textile manufacturing. This list is not intended to be all inclusive and should only be used as a

guide.
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Table 2-3

EPCRA Section 313 Chemicals and Chemical Categories Commonly
Encountered in Textile Manufacturing
(SIC Major Group 22)

Process Chemicals and Chemical Categories
Dyeing/Printing Ethylene glycol, certain glycol ethers, methanol, copper compounds, chrofpium
compounds
Desizing Certain glycol ethers
Sizing Methanol
Scouring Biphenyl, xylene, certain glycol ethers
Chemical Finishing Certain glycol ethers, methyl ethyl ketone, formaldehyde
Coating Operations Dichloromethane, methanol, methyl ethyl ketone, toluene
Article/Formulation Chromium compounds, copper compounds, methanol, antimony compoungls
Components
Manufacturing/Processing Ethylene glycol, methanol, phenol, toluene, xylene, biphenyl
Aids
Reactants Diisocyanates, formaldehyde, methanol, phenol
2.5 Activity Categories

EPCRA Section 313 defines three activity categories for the listed chemicals and
chemical categories: manufacturing (which includes importing), processing, and otherwise use.
The activity thresholds are 25,000 pounds per year for manufacturing, 25,000 pounds per year for
processing, and 10,000 pounds per year for otherwide use . These thresholds apply to each
chemical or chemical category individually. The quantity of chemicals or chemical categories
stored on site or purchased is not relevant for threshold determinations. Rather, the
determination is based solely on the annual quantity actually manufactured (including imported),
processed, or otherwise used. Therefore, EPCRA Section 313 chemicals and chemical categories
that are brought on site and stored, but are not prepared in the reporting year for distribution in
that year or subsequent years or are not otherwise used on site during the reporting year, are not

considered towards any activity threshold.

These activity thresholds are for non-PBT chemicals. See Section 2.6 for the activity thresholds applicable to PBT
chemicals.
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Expanded definitions with examples of each of the three activities are found in
Chapter 3, Tables 3-2, 3-3, and 3-4. The terms are briefly defined in Table 2-4.

Table 2-4

Activity Categories

Activity
Category

Definition

(Ib/yr)

Threshold*

Manufacture

To produce, prepare, import, or compound an EPCRA Section 313 chemica
chemical category. Manufacture also applies to an EPCRA Section 313 che
or chemical category that is produced coincidentally during the manufacture,
processing, otherwise use, or disposal of another chemical or mixture of che
as a byproduct, and an EPCRA Section 313 chemical or chemical category t
remains in that other chemical or mixture of chemicals as an impurity during
manufacturing, processing, or otherwise use or disposal of any other chemic
substance or mixture.

\l or
mical

micals
hat
he
Al

2,000

Process

To prepare an EPCRA Section 313 chemical or chemical category, or a mi
trade name product containing an EPCRA Section 313 chemical or chemical
category, for distribution in commerce. For example, the addition of an EPC
Section 313 chemical as a flame retardant for fabric should be reported if yo
exceeded the reporting threshold. Processing includes the preparation for s
your customers (and transferring between facilities within your company) of g
chemical or formulation that you manufacture. For example, if you manufact
an EPCRA Section 313 chemical or chemical category or product, package i
then distribute it into commerce, this chemical has been manufactured AND

ture or

RA
f]
hle to

ire
t, and

processed by your facility.

45,000

These activity thresholds are for non-PBT chemicals. See Section 2.6 for the activity thresholds applicable to PBT

chemicals.
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Table 2-4 (Continued)

Activity Threshold*

Category Definition (Ib/yr)
Otherwise Generally, use of an EPCRA Section 313 chemical or chemical category thgt does 10,000
Use not fall under the manufacture or process definitions is classified as otherwige use.

An EPCRA Section 313 chemical or chemical category that is otherwise useg¢l does
not function by being incorporated into a product that is distributed in commgrce,
but may be used instead as a manufacturing or processing aid (e.g., catalyst), in
waste processing, or as a fuel (including waste fuel).

On May 1, 1997 U.S. EPA revised the interpretation of otherwise use. The
following new otherwise use definition became effective with the 1998 reporting
year (62 FR 23834, May 1, 1997):

Otherwise use means “any use of a toxic chemical contained in a mixfure
or other trade name product or waste, that is not covered by the term
manufacture or process. Otherwise use of a toxic chemical does not
include disposal, stabilization (without subsequent distribution in
commerce), or treatment for destruction unless:

U7

1) The toxic chemical that was disposed, stabilized, or treated for
destruction was received from off site for the purposes of further waste
management; OR

2) The toxic chemical that was disposed, stabilized, or treated for
destruction was manufactured as a result of waste management activjties
on materials received from off site for the purposes of further waste
management activities.”

These activity thresholds are for non-PBT chemicals. See Section 2.6 for the activity thresholds applicable to PBT
chemicals.

COMMON ERROR - Coincidental Manufacture

The coincidental manufacture of an EPCRA Section 313 chemical or chemical category, outside the primgry
product process line but in direct support of the process, is frequently overlooked. For example, the coingidental
manufacture of nitrate compounds from on-site wastewater treatment of nitric acid is commonly overlooked. In
many processes, nitric acid is typically discharged, collected, and sent to an on-site treatment plant, whele it is
neutralized and discharged to a POTW. Nitrate compounds are coincidentally manufactured during the
neutralization of nitric acid and are subject to the 25,000 pounds per year reporting threshold. If the threshold is
exceeded, corresponding releases should be reported as a “Discharge to POTW” in Section 6.1 and incliided in
Section 8.7 (“Quantity Treated Off Site”) of the Form R, and not reported under Section 6.2 “Transfers to|Other
Off-Site Locations.” The quantity of nitrate compounds coincidentally manufactured can be estimated as
discussed in detail in EPA’s guidance documé&nkics Release Inventory, List of Chemicals Within the Watg
Dissociable Nitrate Compounds Category and Guidance for RepdRiegsed May 1996, EPA 745-E-96-004)).

=

Another coincidental manufacture example would be the production of metal oxides (metal compounds) during
fuel combustion (e.g., burning of coal and/or oil to generate power).
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Relabeling or redistribution of an EPCRA Section 313 chemical or chemical
category where no repackaging occurs does not constitute manufacturing, processing, or
otherwise use of that chemical. This type of activity should not be included in threshold

determinations.

Also, note that the threshold determinations for the three activity categories
(manufacturing, processing, and otherwise use) are mutually exclusive. That is, you must
conduct a separate threshold determination for each activity category and if you exceed any
threshold, all release and other waste management activities of that EPCRA Section 313

chemical or chemical category at the facility must be considered for reporting.

2.6 Persistent, Bioaccumulative, and Toxic (PBT) Chemicals

U.S. EPA promulgated the final rule for Persistent, Bioaccumulative, and Toxic
(PBT) chemicals in the October 29, 1999 Federal Register (64 FR 209). This rule applies for the
reporting year beginning January 1, 2000 (for EPCRA Section 313 reports that must be filed by
July 1, 2001).

In this rule, U.S. EPA has added seven chemicals and lowered the reporting
thresholds for 18 chemicals and chemical categories that meet the EPCRA Section 313 criteria
for persistence and bioaccumulation. The PBT chemicals and their thresholds are listed in Table
2-5.

2-13



Table 2-5

Reporting Thresholds for EPCRA Section 313 Listed PBT Chemicals

Section 313 Reporting Threshold (in
Chemical Name or Chemical Category CASRN pounds unless noted other-wise)
Aldrin 309-00-2 100
Benzo(g,h,i)perylene 191-24-2 10
Chlordane 57-74-9 10
Dioxin and dioxin-like compounds category NA 0.1 grams
(manufacturing; and the processing or otherwise
use of dioxin and dioxin-like compounds if the
dioxin and dioxin-like compounds are present a$
contaminants in a chemical and if they were
created during the manufacturing of that chemigal)
Heptachlor 76-44-8 10
Hexachlorobenzene 118-74-1 10
Isodrin 465-73-6 10
Methoxychlor 72-43-5 100
Octachlorostyrene 29082-74-4 10
Pendimethalin 40487-42-1 100
Pentachlorobenzene 608-93-5 10
Polycyclic aromatic compounds category NA 100
Polychlorinated biphenyl (PCBs) 1336-36-3 10
Tetrabromobisphenol A 79-94-7 100
Toxaphene 8001-35-2 10
Trifluralin 1582-09-8 100
Mercury 7439-97-6 10
Mercury compounds NA 10

U.S. EPA also added two chemicals to the polycyclic aromatic compounds

(PACs) category that is listed above:

Benzo(j,k)fluorene (fluoranthene)
3-methylchloanthrene

These two chemicals are not to be reported individually; rather, they should be included within

the PACs compound category.
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U.S. EPA finalized two thresholds based on the chemicals’ potential to persist and
bioaccumulate in the environment. The two levels include setting Section 313 manufacture,
process, and otherwise use thresholds to 100 pounds for PBT chemicals and to 10 pounds for that
subset of PBT chemicals that are highly persistent and highly bioaccumulative. One exception is
the dioxin and dioxin-like compounds category. EPA set the threshold for the dioxin and dioxin-

like compound category at 0.1 gram.

U.S. EPA eliminated théde minimisexemption for the PBT chemicals. However,
this action does not affect the applicability of teminimisexemption to the supplier
notification requirements (40 CFR 372.45(d)(1)). U.S. EPA also excluded all PBT chemicals
from eligibility for the alternate threshold of 1 million pounds (see Section 2.9) and eliminated
range reporting of PBT chemicals and chemical categories for on-site releases and transfers off-

site for further waste management.

Concurrent with the additions and lowered thresholds discussed above, U.S. EPA
added “vanadium, except when contained in an alloy” and “vanadium compounds” to the list of
toxic chemicals subject to reporting under EPCRA Section 313. The corresponding thresholds
for vanadium and vanadium compounds remain 10,000 pounds if otherwise used, 25,000 pounds
if processed, and 25,000 pounds if manufactured. Please refer to the discussion on “Qualifiers”

in Section 3.1 if vanadium is a concern at your facility.

Note that U.S. EPA is currently developing five guidance documents for

chemicals modified by the PBT rule:

. Dioxins and dioxin-like compounds;

. Mercury and mercury compounds;

. Vanadium and vanadium compounds;

. Polycyclic aromatic compounds (PACs) category; and
. Other PBT chemicals.

Please refer to this guidance if applicable to your facility.
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2.7 How Do You Report?

You must submit an EPCRA Section 313 report for each EPCRA Section 313
chemical or chemical category that exceeds a threshold for manufacturing, OR processing, OR
otherwise use (providing you meet the employee and SIC Code criteria). Provided you do not
exceed certain alternate activity thresholds and total annual reportable amounts, you may prepare
a Form A (See Section 2.8) rather than a Form R. TRid~orms and Instructionsontain
detailed directions for the preparation and submittal of EPCRA Section 313 reports for each
listed chemical for the reporting year. Thel Forms and Instructionare sent to all facilities
that submitted EPCRA Section 313 reports the preceding year. However, if you do not receive a
courtesy copy, you may request copies offtRé Forms and Instructionsom the EPCRA
Hotline (1-800-424-9346).

2.8 Form R

Form R is the report in which the information required by EPCRA Section 313 is
reported. If you are submitting a Form R, it is essential that you u3&thieorms and
Instructionsfor the appropriate reporting year. U.S. EPA encourages the electronic submittal of
the Form R, via the Automated Toxic Chemical Release Inventory Reporting Software (ATRS).
Use of the ATRS will save preparation time in data entry and photocopying and reduce errors via

on-line validation routines and use of pick lists. The ATRS can be found on the Internet at:

. http://www.epa.gov/atrs

The ATRS is available in both DOS and Windows versions. More information can be found in

theTRI Forms and Instructionsnd by calling the ATRS User Support Hotline at (703) 816-
4434,
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The Form R consists of two parts:

Part I, Facility Identification InformationThis part may be photocopied and re-

used for each Form R you submit, except for the signature, which must be original

for each submission.

Part Il, Chemical Specific InformationYou must complete this part separately

for each EPCRA Section 313 chemical or chemical category; it cannot be reused

year to year even if reporting has not changed.

Submission of incomplete EPCRA Section 313 reports may result in issuance of a
Notice of Technical Error (NOTE), Notice of Significant Error (NOSE), or Notice of Non-
compliance (NON). See the currdRl Forms and Instruction®r more detailed information

on completing the Form R and submitting the EPCRA Section 313 report.

2.9 Alternate Threshold and Form A

U.S. EPA developed the Form A, also referred to as the “Certification Statement”
to reduce the annual reporting burden for facilities with minimal amounts of EPCRA
Section 313 chemicals and chemical categories released and otherwise managed as waste (59 FR
61488, November 1994; applicable beginning reporting year 1994 and beyond). On Form A you
certify that you are not required to report the release and other waste management information
required by EPCRA Section 313 and PPA Section 6607. A facility must meet the following two

criteria to use a Form A:

. First, the total annual reportable amount of the EPCRA Section 313
chemical or chemical category cannot exceed 500 pounds per year. The
“reportable amount” is defined as the sum of the on-site amounts released
(including disposal), treated, recycled, and combusted for energy recovery,
combined with the sum of the amounts transferred off site for recycling,
energy recovery, treatment, and/or release (including disposal). This total
corresponds to the total of data elements 8.1 through 8.7 on the 1999
version of the Form R.
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. Second, the amount of the EPCRA Section 313 chemical or chemical
category manufactured, processed, OR otherwise used cannot exceed one
million pounds. It is important to note that the quantities for each activity
are mutually exclusive and must be evaluated independently. If the
quantity for any one of the activities exceeds 1,000,000 pounds a Form A
cannot be used.

Example - Form A Threshold

If the combined annual reportable amounts from all activities do not ex68gabunds, a facility that
manufactures 900,000 pounds of an EPCRA Section 313 chemical and processes 150,000 pounds of the same
chemical is eligible to use the Form A because the facility did not exceed the one million pounds threshold for

either activity, even though the total activity usage exceeds one million pounds.

The Form A Certification Statement must be submitted for each eligible EPCRA
Section 313 chemical and chemical category. The information on the Form A will be included in
the publicly accessible TRI database; however, these data are marked to indicate that they
represent certification statements rather than Form Rs. Note that separate establishments at a
facility cannot submit separate Form As for the same chemical or chemical category; rather, only
one Form A per EPCRA Section 313 chemical or chemical category can be submitted per

facility.

While Form A requests facility identification and chemical identification
information, no release and other waste management quantity estimations to any media are
required. You must simply certify that the total annual reportable amount did not exceed 500
pounds, and the amounts manufactured, processed, or otherwise used did not exceed one million
pounds. Once the facility has completed estimates to justify the submission of a Form A, there is
a considerable time savings in using the Form A, especially in subsequent years, providing
activities involving the chemical or chemical category did not change significantly. It is strongly
recommended that you document your initial rationale and refer to it every year to verify that you
have not modified a part of the process that would invalidate the initial rationale supporting use
of the Form A.
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Common Error - Form A Reporting

Many facilities in this industry may be eligible to submit the Alternate Certification Statement (Form A). Li
below are some key points to remember when deciding if you should submit a Form A or Form R for an B
Section 313 chemical or chemical category:

1. The 500 Ib/yr anual reportable amount criteria refers to a single EPCRA S&i®ehemical (or chemicg
category) and is the sum of the on-site amounts released (including disposal), treated, recycled and
combusted for energy recovery combined with amounts transferred off-site for further waste manage
activities. This total is the sum of the data elements 8.1 through 8.7 X838&~orm R for a single

chemical (or chemical category).

The 1,000,000 Ib/yr alternate threshold refers to the amount of a single EPCRA Section 313 chemic
chemical category) manufactured, OR the amount of a single EPCRA Section 313 chemical (or chen
category) processed, OR the amount of a single EPCRA Section 313 chemical (or chemical categor
otherwise used. The quantities are mutually exclusive and must be evaluated independently. If the
for any one of these activities exceeds 1,000,000 pounds, a Form A cannot be used.

Example Your site otherwise uses a total of 750,000 Ib/yr of chromium compounds, and
processes an additional 300,000 Ib/yr of chromium compounds. Chromium compound d
(based on the parent metal chromium) totals 250 Ib/yr tdfasite landfill, and100 Ib/yr
discharged to a POTW. No recycling or treatment of chromium compounds occur. Your|
did not exceed the 1,000,000-pound alternate threshold for processing, nor did your site
the alternate threshold for otherwise use. The total annual reportable am@bdilafyr falls
below 500 Ib/yr. Therefore, you may complete a Form A for chromium compounds, rathg
a Form R.

When determining if you are eligible to complete a Form A, rather than a Form R, remember that each E
Section 313 chemical or chemical category should be reviewed individually. For example, you may need
complete a Form R for Chemicals A, B, and C, however a Form A may be completed for Chemical D (as§
the eligibility requirements are met).

Example Your site otherwise uses 300,000 Ib/yr of methanol and 200,000 Ib/yr copper
compounds. The total annual reportable amount for methano8QL/yr, and the total
annual reportable amount fosper compounds is 200 Ib/yr. You must complete a Form H
methanol, however you are eligible to complete a Form A for copper compounds.

If your facility consists of multiple establishments, only a single Form A can be submitted for the entire fad
(separate establishments at a facility cannot submit separate Form As for the same chemical or chemical
one Form A can be submitted for multiple chemicals or chemical categories).

Example Your site has three establishments and all otherwise use methanol. The first

sted
PCRA

ment

Al (or
hical

)
quantity

sposal

site
exceed

r than

PCRA

to

uming

for

ility
category;

ments

establishment otherwise uses 500,000 Ib/yr of methanol. The second and third establish

the facility equals 1,100,000 Ib/yr (500,000 + 300,000 + 300,000). You may not submit

three Form Rs (one for each establishment) for methanol.

each otherwise use 300,000 Ib/yr of methanol. The total amount of methanol otherwise yised at

Form

A for methanol. You may either submit one Form R for the entire facility, or you may submit

2.10 Trade Secrets

If you submit trade secret information, you must prepare two versions of the

substantiation form as prescribed in 40 CFR Part 350 (see 53 FR 28801, July 29, 1988)
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two versions of the EPCRA Section 313 report. One set of reports should be “sanitized” (i.e., it
should provide a generic name for the EPCRA Section 313 chemical or chemical category
identity). This version will be made available to the public. The second version, the
“unsanitized” version, should provide the actual identity of the EPCRA Section 313 chemical
and have the trade secret claim clearly marked in Part I, Section 2.1 of the Form R or Form A.
The trade secrets provision only applies to the EPCRA Section 313 chemical or chemical

category identity. All other parts of the Form R or Form A must be filled out accordingly.

Individual states may have additional criteria for confidential business information
and the submittal of both sanitized and unsanitized reports for EPCRA Section 313 chemicals
and chemical categories. Facilities may jeopardize the trade secret status of an EPCRA Section
313 chemical or chemical category by submitting an unsanitized version to a state agency or

tribal government that does not require an unsanitized version.

More information on trade secret claims, including contacts for individual state’s

submission requirements, can be found inTtRé Forms and Instructions

2.11 Recordkeeping

Complete and accurate records are absolutely essential to meaningful compliance
with EPCRA Section 313 reporting requirements. Compiling and maintaining good records will
help you to reduce the effort and cost in preparing future reports, and to document how you
arrived at the reported data in the event of U.S. EPA compliance audits. U.S. EPA requires you
to maintain records substantiating each EPCRA Section 313 report submission for a minimum of
three years. Each facility must keep copies of every EPCRA Section 313 report along with all
supporting documents, calculations, work sheets, and other forms that you used to prepare the
EPCRA Section 313 report. U.S. EPA may request this supporting documentation during a

regulatory audit.

Specifically, U.S. EPA requires the following records be maintained for a period

of three years from the date of the submission of a report (summarized from 40 CFR 372.10):
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1) A copy of each EPCRA Section 313 report that is submitted.

2) All supporting materials and documentation used to make the compliance
determination that the facility or establishment is a covered facility.

3) Documentation supporting the report submitted, including:

. Claimed allowable exemptions,

. Threshold determinations,

. Calculations for each quantity reported as being released, either on
or off site, or otherwise managed as waste,

. Activity determinations, including dates of manufacturing,
processing, or use,

. The basis of all estimates,

. Receipts or manifests associated with transfers of each EPCRA

Section 313 chemical or chemical category in waste to off-site
locations, and

. Waste treatment methods, treatment efficiencies, ranges of influent
concentrations to treatment, sequential nature of treatment steps,
and operating data to support efficiency claims.

4) For facilities submitting a Form A, all supporting materials used to make
the compliance determination that the facility or establishment is eligible
to submit a Form A, including:

. Data supporting the determination the alternate threshold applies,
. Calculations of the annual reportable amounts,
. Receipts or manifests associated with the transfer of each EPCRA

Section 313 chemical or chemical category in waste to off-site
locations, and

. Waste treatment methods, treatment efficiencies, ranges of influent
concentrations to treatment, sequential nature of treatment steps,
and operating data to support efficiency claims.

Because EPCRA Section 313 reporting does not require additional testing or
monitoring you must determine the best readily available source of information for all estimates.
Some facilities may have detailed monitoring data and off-site transfer records that can be used
for estimates while others may only have purchase and inventory records. Examples of records

that you should keep, if applicable, might include:

. Each EPCRA Section 313 report submitted;
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EPCRA Section 313 Reporting Threshold Worksheets (sample worksheets
can be found in Chapter 3 of this document as well as imRheForms

and Instructions)

EPCRA Section 313 Reporting Release and Other Waste Management
Quantity Estimation Worksheets (sample worksheets can be found in
Chapter 4 of this document);

Engineering calculations and other notes;

Formulation sheets;

Purchase records from suppliers;

Inventory data;

Material Safety Data Sheets (MSDSSs);

New Source Performance Standards (NSPS);

National Pollutant Discharge Elimination System (NPDES)/State Pollutant
Discharge Elimination System (SPDES) permits and monitoring reports;
EPCRA Section 312, Tier |l reports;

Monitoring records;

Air permits;

Flow measurement data;

Resource Conservation Recovery Act (RCRA) hazardous waste
generator’s reports;

Pretreatment reports filed with local governments;

Invoices from waste management firms;

Manufacturer’s estimates of treatment efficiencies;

Comprehensive Environmental Response, Conservation, and Liability Act
of 1980 (CERCLA) Reportable Quantity (RQ) reports;

RCRA manifests; and

Process flow diagrams (including emissions, releases, and other waste
management activities).
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CHAPTER 3 - EPCRA SECTION 313 CHEMICAL OR
CHEMICAL CATEGORY ACTIVITY THRESHOLD DETERMINATIONS

3.0 PURPOSE

This chapter provides a step-by-step procedure for determining if any EPCRA
Section 313 chemicals or chemical categories exceed a reporting threshold. Threshold

determinations are essentially a three step process:

Step 1) Identify any EPCRA Section 313 chemicals or chemical categories
you manufacture/import, process, or otherwise use.

Step 2) Identify the activity category and any exempt activities for each
EPCRA Section 313 chemical and chemical category.

Step 3) Calculate the quantity of each EPCRA Section 313 chemical and
chemical category and determine which ones exceed an activity
threshold.

3.1 Step 1 - Identify Which EPCRA Section 313 Chemicals or Chemical
Categories are Manufactured (Including Imported), Processed, or Otherwise
Used

Compile lists of all chemicals and mixtures at your facility. For facilities with
many different chemicals and mixtures it is often helpful to prepare two lists: one with the pure
(single ingredient) chemicals (including chemical compounds) and one with the mixtures and
trade name products. On the second list, under the name of each mixture/trade name product,
write the names of all chemicals in that product. Next, compare the chemicals and chemical
categories on both lists to the current EPCRA Section 313 chemicals and chemical categories list
found in theTRI Forms and Instructiongemember that chemicals and chemical categories may
be periodically added and deleted and you should use the current reporting year’s instructions).

Highlight the EPCRA Section 313 chemicals and chemical categories that are on your lists.

Review the lists to be sure each chemical and chemical category is shown by its
correct EPCRA Section 313 name. For example, a common EPCRA Section 313 chemical

found in textile manufacturing operations is methanol. Methanol (Chemical Abstracts Service
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(CAS) Registry No. 67-56-1) has several synonyms including carbinol, methyl alcohol, methyl
hydroxide, and wood alcohol. It must be reported on Form R (or Form A), Item 1.2, by its
EPCRA Section 313 chemical name, methanol. Synonyms can be found in the U.S. EPA
documentCommon Synonyms for Chemicals Listed Under Section 313 of the Emergency
Planning and Community Right-to-Know AEPA 745-R-95-008).

While you must consider every chemical on the EPCRA Section 313 chemical
and chemical category list, you should be aware of the chemicals and chemical categories
typically used in textile manufacturing. As a guide, the most frequently reported EPCRA Section
313 chemicals and chemical categories for reporting year 1995 by textile manufacturing
facilities, SIC Major Group 22, and the processes they are typically used in, are listed in Table
2-3.

A computerized spreadsheet may be helpful in developing your facility’s chemical
and chemical category list and performing threshold calculations. The spreadsheet could show
the chemical, chemical category, or chemical mixture with corresponding component
concentrations; the yearly quantity manufactured, processed, or otherwise used; and the CAS
Registry number. The spreadsheet could also be designed to identify the total quantity by activity
category (amounts manufactured, processed, and otherwise used) for each EPCRA Section 313

chemical or chemical category in every mixture, compound, and trade name product.

An initial investment of time will be required to develop this spreadsheet;
however, the time and effort saved in threshold calculations in subsequent years will be
significant. Such a system will also reduce the potential of inadvertently overlooking EPCRA
Section 313 chemicals or chemical categories present in mixtures purchased from off-site

sources.

To develop the chemical and chemical category list and the associated activity

categories you may want to consult the following:

. Material Safety Data Sheets (MSDSSs);
. Facility purchasing records;
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. New Source Performance Standards (NSPS);

. Inventory records;

. Air and water discharge permits;

. Individual manufacturing/operating functions; and

. Receipts or manifests associated with the transfer of each EPCRA Section

313 chemical and chemical categories in waste to off-site locations.

The following is suggested useful information needed to prepare your EPCRA

Section 313 reports and should be included for each chemical and chemical category on your

spreadsheet:
. The mixture name and associated EPCRA Section 313 chemical and
chemical category names;
. The associated Chemical Abstract Service (CAS) Registry numbers;
. The trade name for mixtures and compounds;
. The throughput quantities; and
. Whether the chemical or chemical category is manufactured, processed, or

otherwise used at the facility (be sure to include quantities that are
coincidentally manufactured and imported, as appropriate).

MSDSs provide important information for the type and composition of chemicals
and chemical categories in mixtures, and for determining whether you have purchased raw
materials that contain EPCRA Section 313 chemicals and chemical categories. As of 1989,
chemical suppliers to facilities in SIC Major Group Codes 20 through 39 are required to notify
manufacturing customers of any EPCRA Section 313 chemicals and chemical categories present
above the applicablge minimisconcentration in mixtures or trade name products distributed to
facilities. The notice must be provided to the receiving facility and may be attached or
incorporated into that product's MSDS. If no MSDS is required, the notification must be in a
letter that accompanies the first shipment of the product to your facility each year. This letter
must contain the chemical name, CAS Registry number, and the weight or volume percent (or a
range) of the EPCRA Section 313 chemical or chemical category in mixtures or trade name

products.
Carefully review the entire MSDS. Although new MSDSs must list whether

EPCRA Section 313 chemicals and chemical categories are present, the language and location of

this notification is not currently standardized. Depending on the supplier, this information could
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be found in different sections of the MSDS. The most likely sections of an MSDS to provide

information on EPCRA Section 313 chemicals and chemical categories are:

. Physical properties/chemical composition section;
. Regulatory section;

. Hazardous components section;

. Labeling section; and

. Additional information section.

Also, many EPCRA Section 313 chemicals and chemical categories are present as
impurities in mixtures. These quantities must also be considered in threshold determinations

unless the concentration is below tteeminimisvalue (see Section 3.2.2.1).

COMMON ERROR - Mixture Components

Facilities often overlook EPCRA Section 313 chemicals and chemical categories that are present in smal
guantities of bulk solutions. For example, xylene is often purchased in large quantities for use as a solvept,
among other things. Most facilities correctly report for xylene; however, ethylbenzene is typically present|at up to
15% in commercially available solutions of xylene. Many facilities have historically overlooked the ethylbenzene

in their bulk xylene purchases.

Several chemicals on the EPCRA Section 313 chemical list include qualifiers
related to use or form. Some chemicals are reportable ONLY if manufactured by a specified
process or classified in a specified activity category. For example, isopropyl alcohol is only
reportable if it is manufactured using the strong acid process and saccharin is reportable only if it
is manufactured. Some other chemicals are only reportable if present in certain forms. For
example, only yellow or white phosphorus is reportable, while black or red phosphorus is not

reportable.

The qualifiers and associated chemicals and chemical categories are presented
below. A detailed discussion of the qualifier criteria can be found imRhé&orms and
Instructions Please make special note of the discussion pertaining to vanadium and vanadium

compounds.

. Aluminum oxide (fibrous) - Aluminum oxide is only subject to threshold
determination and release and other waste management calculations when
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it is handled in fibrous forms. U.S. EPA has characterized fibrous
aluminum oxide for purposes of EPCRA Section 313 reporting as a man-
made fiber commonly used in high-temperature insulation applications
such as furnace linings, filtration, gaskets, joints, and seals.

Ammonia - (includes anhydrous ammonia and aqueous ammonia from
water dissociable ammonium salts and other sources) On June 26, 1995,
U.S. EPA qualified the listing for ammonia (CAS Registry No. 7664-41-7)
and deleted ammonium sulfate (solution) (CAS Registry No. 7783-20-2)
from the EPCRA Section 313 chemical list. Both the qualification and the
deletion were effective as of reporting year 1994. The qualifier for
ammonia means that anhydrous forms of ammonia are 100% reportable
while only 10% of the total aqueous ammonia is reportable. Any
evaporation of ammonia from aqueous ammonia solutions is considered
anhydrous ammonia. This qualifier applies to both activity threshold
determinations and release and other waste management calculations.
Note that while ammonium sulfate is no longer an EPCRA Section 313
chemical, 10% of the aqueous ammonia formed from the dissociation of
ammonium sulfate (and all other ammonium salts) is reportable, and must
be included in both activity threshold determinations and release and other
waste management calculations. Additionally, any ammonium nitrate
must also be included in the threshold determination and the nitrate
portion included in the release and other waste management calculations,
for the nitrate compounds category. U.S. EPA has published guidance on
reporting for ammonia and ammonium salt&mergency Planning and
Community Right-to-Know, EPCRA Section 313, Guidance for Reporting
Agueous Ammoni&PA 745-R-95-012 (included as Appendix C).

Asbestos (friable)- Asbestos only needs to be considered when it is
handled in the friable form. Friable refers to the physical characteristics of
being able to crumble, pulverize, or reduce to a powder with hand
pressure.

Fume or dust- Two metals (aluminum and zinc) are qualified with “fume
or dust.” This definition excludes “wet” forms such as solutions or
slurries, but includes powder, particulate, or gaseous forms of these
metals. There is no particle size limitation for particulates. For example,
use of zinc metal as part of a final textile product is not subject to
reporting unless the zinc is in the form of a fume or dust. However, even
though elemental zinc is reportable only in the fume or dust form, all
forms of zinc compounds are reportable. Note that the entire weight of all
zinc compounds should be included in the threshold determination for zinc
compounds, while only the metal portion of metal compounds is reported
in the release and other waste management amounts. Prior to reporting
year 2000, vanadium was also qualified with “fume or dust.” As of
reporting year 2000 this qualifier has been removed for vanadium such
that all physical forms are now reportable unless the vanadium is
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contained in an alloy. Please see the discussion on vanadium and
vanadium compounds below, if applicable.

Hydrochloric acid (acid aerosols)- On July 25, 1996, U.S. EPA
promulgated a final rule delisting non-aerosol forms of hydrochloric acid
(CAS Regqistry No. 7647-01-0) from the EPCRA Section 313 chemical list
(effective for the 1995 reporting year). Therefore, threshold
determinations and release and other waste management estimates now
apply only to the aerosol forms. Under EPCRA Section 313, the term
aerosol covers any generation of airborne acid (including mists, vapors,
gas, or fog) without any particle size limitation. Therefore, any process
that sprays hydrochloric acid “manufactures” hydrochloric acid aerosol
and you should include this quantity in the manufacturing threshold
determination.

Manufacturing qualifiers - Two chemicals, saccharin and isopropyl

alcohol, contain qualifiers relating to manufacture. The qualifier for
saccharin means that only manufacturers of the chemical are subject to the
reporting requirement. The qualifier for isopropyl alcohol means that only
facilities that manufacture the chemical by the strong acid process are
required to report. Facilities that only process or otherwise use these
chemicals are not required to report. Thus, a facility that uses isopropyl
alcohol as a solvent should not report for isopropyl alcohol.

Nitrate Compounds (water dissociable; reportable only in aqueous
solution) - A nitrate compound is covered by this listing only when in

water and if water dissociable. Although the complete weight of the

nitrate compound must be used for threshold determinations for the nitrate
compounds category, only the nitrate portion of the compound must be
considered for release and other waste management calculations. One
issue recently raised by industry is how to report nitrate compounds in
wastewater and sludge that is applied to farms as a nitrogen source (either
on site or off site). Although during such use nitrate compounds may be
taken up by plants and cycled back into the ecosystem, U.S. EPA
considers that the nitrate compounds in wastewaters/sludges to be
managed as waste. In this scenario, nitrate compounds should be reported
as being disposed to land (either on site or off site as appropriate). U.S.
EPA has published guidance for these chemicalssirof Toxic

Chemicals Within the Water Dissociable Nitrate Compounds Category

and Guidance for ReportindePA 745-R-96-004).

Phosphorus (yellow or white)- Only manufacturing, processing, or
otherwise use of phosphorus in the yellow or white chemical forms require
reporting. Black and red phosphorus are not subject to EPCRA

Section 313 reporting.
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. Sulfuric acid (acid aerosols) On June 26, 1995, U.S. EPA promulgated
a final rule delisting non-aerosol forms of sulfuric acid (CAS Registry No.
7664-93-9) from the EPCRA Section 313 chemical list (effective for the
1994 reporting year). Therefore, threshold determinations and release and
other waste management estimates now apply only to the aerosol forms.
Under EPCRA Section 313, the term aerosol covers any generation of
airborne acid (including mists, vapors, gas, or fog) without any particle
size limitation. Therefore, any process that sprays sulfuric acid
“manufactures” sulfuric acid aerosol and you should include this quantity
in the manufacturing threshold determination. U.S. EPA has published
guidance for acid aerosols@uidance for Reporting Sulfuric AGiEPA
745-R-97-007.

. Vanadium and vanadium compounds Note that prior to reporting year
2000 (effective December 31, 1999 for EPCRA Section 313 reports that
must be filed by July 1, 2001), the fume or dust qualifier also applied to
vanadium. As of December 31, 1999, U.S. EPA removed this qualifier for
vanadium for reporting year 2000 and beyond. Concurrently, U.S. EPA
exempted all physical forms of metallic vanadium that are present in
alloys. Therefore, vanadium that is present in any physical form of alloys
should not be considered for EPCRA Section 313 reporting. However, if
vanadium is separated from the alloy, all physical forms of the vanadium
are considered to be manufactured and the quantity manufactured should
be applied to the 25,000-pound manufacturing threshold. If the vanadium
is subsequently processed or otherwise used, the applicable quantity
should also be applied to the processing or otherwise use threshold(s). If a
threshold is exceeded, all quantities released or otherwise managed as
waste must be reported as appropriate.

Concurrent with this rulemaking, U.S. EPA also added vanadium
compounds to the list of toxic chemicals subject to reporting under
EPCRA Section 313. U.S. EPA specifically excluded vanadium
compounds from the fume or dust qualifier and from the alloy exemption.
Therefore, all physical forms of vanadium compounds must be included in
threshold determinations and release and other waste management
activities estimates.

COMMON ERROR - Sulfuric and Hydrochloric Acid (Acid Aerosols)

The textile manufacturing industry uses aqueous sulfuric acid and hydrochloric acid for pH adjustment and textile
dyeing operations. Only aerosol forms of sulfuric acid and hydrochloric acid, including mists, vapors, gas, fog,
and other airborne forms of any particle size, are reportable under EPCRA Section 313. Therefore, facilities do
not need to include non-aerosol forms of either chemical toward threshold determinations and subsequent release
and other waste management calculations.
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3.2 Step 2. ldentify the Activity Category and Any Exempt Activities for Each

EPCRA Section 313 Chemical

The next step is to identify the activity category (or categories) and any exempt

activities for each EPCRA Section 313 chemical and chemical category on your list. Table 3-1

lists the reporting thresholds for each of the activity categories (Tables 3-2 through 3-4 provide

detailed definitions of subcategories for each activity category). Each threshold must be

individually calculated; they are mutually exclusive and are not additive.

Table 3-1

Reporting Thresholds

Activity Category

Threshold*

Manufacture (including import)

25,000 pounds per year

Process

25,000 pounds per year

Otherwise Use

10,000 pounds per year

These reporting thresholds are for non-PBT chemicals. See Section 2.6 for the reporting thresholds

applicable to PBT chemicals.

Example -Threshold Determination

If your facility manufactures 22,000 pounds of an EPCRA Section 313 chemical or chemical category and
also otherwise use 8,000 pounds of the same chemical or chemical category, you have not exceeded eit
threshold and an EPCRA Section 313 report for that chemical or chemical category is not required. How
your facility manufactures 28,000 pounds per year of an EPCRA Section 313 chemical or chemical categ
otherwise uses 8,000 pounds of the same chemical or chemical category, you have exceeded the manuf
threshold and ALL release and other waste management quantities (except those specifically exempted)
chemical or chemical category must be reported on the Form R, including those from the otherwise use a

you
her
bver, if
ory and
pcturing
of that

ctivity.
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Example - Xylene Isomers

Textile manufacturing operations use the EPCRA Section 313 chemical xylene with the mixed isomers, GAS
Registry No. 1330-20-7, being the most frequently reported type. Ortho-, meta-, and para-xylene are each listed
on the EPCRA Section 313 chemicals list in addition to xylene (mixed isomers). The mixed isomers
classification should be used when a mixture contains any combination of two or three of the isomers. The
threshold determination for xylene should be calculated for each isomeric form individually unless the xylénes are
manufactured, processed, or otherwise used as a mixture of xylene isomers. For example, a covered fagility
annually uses 800 pounds of para-xylene, 6,000 pounds of ortho-xylene, and 8,000 pounds of mixed isorers as
carrier solvents in three separate processing lines. All three activities of xylene are classified as otherwide used as
the carrier is intended to evaporate and not remain with the product. There are no other uses of any form of
xylene in the facility. The otherwise used activity threshold of 10,000 pounds/year has not been reached [for any

of the xylenes and an EPCRA Section 313 report need not be prepared for xylene. However, should any| two of
the streams mix, the facility will exceed the otherwise use threshold for mixed isomers and an EPCRA Segction

313 report must be prepared for the mixed isomer form of xylene.

Each of the activity categories is divided into subcategories.

COMMON ERROR - Threshold Determination for Recirculation

Facilities often incorrectly base threshold calculations on the amount of EPCRA Section 313 chemicals o
chemical categories in a recirculation system rather than the amount actually used in the reporting year. [The
amount of the EPCRA Section 313 chemical or chemical category that is actually manufactured (including the
guantity imported), processed, or otherwise used, not the amount in storage or in the system, should be the amount
applied to the threshold determination. For example, a solvent containing an EPCRA Section 313 chemidal or
chemical category is used, recirculated on site, and reused as a solvent. The amount of EPCRA Section|313
chemical or chemical category recirculated in the on-site recycling process is not considered in the threshold
determination because it is considered a “direct reuse” and is not reportable. Only the amount of new chemical
added to the system should be included in the otherwise used threshold calculation. However, if you send a
solvent containing an EPCRA Section 313 chemical or chemical category off site for distillation and subsg¢quent
recycling, it should be reported as a transfer to an off-site location for recycling (Part 1l, Sections 6.2 and B.5 of

the 1999 Form R) because the distillation is considered a waste management activity. The amount of solvent
returned to you and subsequently used in the same reporting year must be included in the threshold detgrmination.
If the reporting threshold is exceeded, the total quantity recycled should be reported in Section 8.4, i.e., the

amount recycled on site must be reported in Section 8.4timaelit is recycled.

As discussed in th€RI Forms and Instructiongou are required to designate EACH category
and subcategory that applies to your facility. Detailed definitions, including descriptions of

subcategories for each activity and selected examples, are presented in Tables 3-2, 3-3, and 3-4.
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Table 3-2

Definitions and Examples of Manufacturing Subcategories

Manufacturing
Activity Subcategory

Definition

Examples in the
Textile Industry

Produced or imported for
on-site use/processing

A chemical or chemical category that is

produced or imported and then further
processed or otherwise used at the same
facility.

Produced or imported for
sale/distribution

A chemical or chemical category that is

produced or imported specifically for sale
distribution outside the manufacturing
facility.

or

Produced as a
byproduct

A chemical or chemical category that is
produced coincidentally during the
production, processing, or otherwise use g
another chemical substance or mixture an
separated from that substance or mixture.
Toxic chemicals produced and released a
result of waste treatment or disposal are a
considered byproducts.

l is

b A
SO

Ammonia, phenol, and meth@nol.

Produced as an impurity

A chemical or chemical category that is
produced coincidentally as a result of the
manufacture, processing, or otherwise usg
another chemical and remains primarily in

of
the

mixture or product with that other chemical.
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Table 3-3

Definitions and Examples of Processing Subcategories

Processing Activity
Subcategory

Definition

Examples in the Textile Industry

Reactant

A natural or synthetic chemical or chemical
category used in chemical reactions for theg
manufacture of another chemical substancge
or product. Examples include feedstocks,
raw materials, intermediates, and initiators

Formaldehyde, methanol, ang
phenol.

Formulation component

A chemical or chemical category that is
added to a product or product mixture prio
to further distribution of the product and acfs

as a performance enhancer during use of the

product. Examples include additives, dyeqd,
reaction diluents, initiators, solvents,
inhibitors, emulsifiers, surfactants,

lubricants, flame retardants, and rheological
modifiers.

Antimony compounds, coppenjr
compounds, chromium compo
and methanol

Article component

A chemical or chemical category that
becomes an integral component of an artidle
distributed for industrial, trade, or consumegr
use.

Repackaging only

A chemical or chemical category that is
processed or prepared for distribution in
commerce in a different form, state, or
quantity. May include, but is not limited to,
the transfer of material from a bulk
container, such as a tank truck, to smaller
containers such as cans or bottles.
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Table 3-4

Definitions and Examples of Otherwise Use Subcategories

Otherwise Use
Activity Subcategory

Definition

Examples in the
Textile Industry

Chemical processing aid

A chemical or chemical category that is
added to a reaction mixture to aid in the

manufacture or synthesis of another chemical

substance but is not intended to remain in
become part of the product or product
mixture. Examples include process solven
catalysts, inhibitors, initiators, reaction
terminators, and solution buffers.

(s,

Biphenyl, methanol,
dichloromethane, ethylene glyj
phenol, toluene, and xylene.

ol,

Manufacturing aid

A chemical or chemical category that aids
the manufacturing process but does not
become part of the resulting product and i
not added to the reaction mixture during th

D

manufacture or synthesis of another chemigal

substance. Examples include process
lubricants, metalworking fluids, coolants,
refrigerants, and hydraulic fluids.

Equipment cleaning agents S
ethylene glycol and methanol

Lich as

Ancillary or other use

A chemical or chemical category that is u
for purposes other than aiding chemical
processing or manufacturing. Examples
include cleaners, degreasers, lubricants, fU
(including waste fuels), and chemicals use
for treating wastes.

3.21 Concentration Ranges for Threshold Determination

You should use the best readily available information, or where such data are not

available, reasonable estimates, for all calculations in EPCRA Section 313 reporting; however,

the exact concentration of an EPCRA Section 313 chemical or chemical category in a mixture or

trade name product may not be known. The supplier or MSDS may only list ranges, or upper or

lower bound concentrations. U.S. EPA has developed guidance on how to use information in

these situations for threshold determinations.

. If the concentration is provided as a lower and upper bound or as a range,
you should use the mid-point in your calculations for the threshold
determination. For example, the MSDS for the trade name product states
methanol is present in a concentration of not less than 20% and not more
than 40%, or it may be stated as present at a concentration between 20 to
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40%. You should use the midpoint value of 30% methanol in your
threshold calculations.

. If only the lower bound concentration of the EPCRA Section 313 chemical
or chemical category is specified and the concentration of other
components are given, subtract the other component values from 100%.
The remainder should be considered the upper bound for the EPCRA
Section 313 chemical or chemical category and you should use the given
lower bound to calculate the mid-point as discussed above. For example,
the MSDS states that a solvent contains at least 50% methyl ethyl ketone
(MEK) and 20% non-hazardous surfactants. Subtracting the
non-hazardous contents from 100% leaves 80% as the upper bound for
MEK. The mid-point between upper (80%) and lower (50%) bounds is
65%, the value you should use in your threshold calculation.

. If only the lower bound is specified and no information on other
components is given, you should assume the upper bound is 100% and
calculate the mid-point as above.

. If only the upper bound concentration is provided, you should use this
value in your threshold calculation.

Special guidance for concentration ranges that straddteth@nimisvalue is presented in
Section 3.2.2.1.

3.2.2 Evaluation of Exemptions

When determining thresholds, you can exclude quantities of any EPCRA
Section 313 chemicals and chemical categories that are manufactured, processed, or otherwise

used in_exempactivities. Exemptions are divided into four classes:

De minimisexemption;

Article exemption;
Facility-related exemption; and
Activity-related exemptions.

PronE

COMMON ERROR - Exempt Activities

Quantities of an EPCRA Section 313 chemical or chemical category used for exempt activities do not need to be
included in your threshold determinations or release and other waste management calculations, even if the
chemical or chemical category is used in a reportable activity elsewhere in the facility.
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3.2.2.1 De Minimis Exemption

If the amount of EPCRA Section 313 chemical(s) or chemical categories present
in a mixture or trade name product processed or otherwise used is balewnitisimis
concentration level, that amount is considered to be exempt from threshold determinations and
release and other waste management calculations. Note that this exemption does not apply to
manufacturing, except for importation or as an impurity as discussed below. Also note that the
de minimisexemption does not apply to the manufacturing, processing, or otherwise use of the
PBT chemicals (refer to Section 2.6). Tdeeminimisconcentration for EPCRA Section 313
chemicals and chemical categories is 1%, except for Occupational Safety and Health
Administration (OSHA)-defined carcinogens, which have a @&%minimisconcentration.
Note that if a mixture contains more than one member of an EPCRA Section 313 chemical
category, the weight percent of all members must be summed. If the total meets or exceeds the
category’'sde minimidevel, thede minimisexemption does not apply. U.S. EPA has published
several detailed questions and answers and a directive in the current ed#RORA Section
313, Questions and Answed998 edition is EPA 745-B-98-004; see Appendix A, Directive #2)
that may be helpful if you have additional concerns aboud¢hminimisexemption. Thd@RI
Forms and Instructionst each EPCRA Section 313 chemical and chemical category with the

associatedle minimisvalue.

Once thede minimidevel has been equaled or exceeded, the exemption no longer
applies to that process stream, even if the EPCRA Section 313 chemical or chemical category
later falls below thele minimisconcentration. All release and other waste management activities
that occur after thde minimisconcentration has been equaled or exceeded are subject to
reporting. The facility does not have to report release and other waste management activities that

took place before thee minimisconcentration was equaled or exceeded.

Example -De Minimis

Your facility processes a mixture containing 1.1% nitric acid and 0.6% manganesge mi@misexemption

would apply to manganese because the concentration is below 1%, whictigsriiremidevel for manganese;
however, it would not apply to nitric acid. All of the nitric acid must be included in threshold determinations and
release and other waste management calculations.
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Thede minimisexemption also applies to EPCRA Section 313 chemicals and
chemical categories that are coincidentally manufactured belosetirenimidevel only if that

chemical is manufactured as an impurity in a mixtheg is subsequently distributed in

commerce. In addition, the exemption applies to EPCRA Section 313 chemicals and chemical

categories below thge minimisconcentration in an imported mixture or trade name product.

For some mixtures the concentration of EPCRA Section 313 chemicals and
chemical categories may be available only as a range. U.S. EPA has developed guidance on how
to determine quantities applicable to threshold determinations and release and other waste
management calculations when this range straddlegetn@nimisvalue. In general, only the
quantity of the processed or otherwise used EPCRA Section 313 chemical or chemical category
whose concentration exceeds tleeminimismust be considered. Therefore, U.S. EPA allows
facilities to estimate the quantity below tthe minimisand exclude it from further consideration.

The following examples illustrate this point.

Examples -De Minimis Concentration Ranges

Example 1:
A facility processes 8,000,000 pounds of a mixture containing 0.25 to 1.25% manganese. Manganese is subjdet toja 1%

minimisconcentration exemption. The amount of mixture subject to reporting is the quantity containing manganese gbove the
de minimisconcentration:

(8,000,000) x (0.0125 - 0.0099) + (0.0125 - 0.0025)
The average concentration of manganese that is not exempt (abdeentir@mis)s:

(0.0125 + 0.0100) + (2)

Therefore, the amount of manganese that is subject to threshold determination and release and other waste management
estimates is:

(8,000,000) x (0.0125 4).0099)} y [(0.0125 +0.0100)

= 23,400 pounds
(0.0125-0.0025) ?2)

= 23,400 pounds manganese (which is below the processing threshold)

In this example, because the facility’s information pertaining to manganese was available to two decimal places, 0.99 was
used to determine the amount belowdeeminimisconcentrations. If the information was available to one decimal place, 0.9
should be used, as in Example 2 below.

3-15



Example 2:

As in Example 1, manganese is present in a mixture, of which 8,000,000 pounds is processed. The MSDS states th
contains 0.2% to 1.2% manganese. The amount of mixture subject to reportingd@Inaivémi3 is:

(8,000,000) x (0.012 - 0.009) + (0.012 - 0.002)
The average concentration of manganese that is not exempt (Ebmirimi3 is:

(0.012 +0.010) = (2)

estimates is:

(8,000,000) x (0.012—0.009)] ) [(0.012 #0.010)] _ 56 400 pounds

(0.012-0.002) 2)

= 26,400 pounds manganese (which is above the processing threshold)

e mixture

Therefore, the amount of manganese that is subject to threshold determinations and release and other waste management

The exemption does not apply to EPCRA Section 313 chemicals and chemical

categories coincidentally manufactured as byproducts and separated from the product, nor does it

apply to EPCRA Section 313 chemicals and chemical categories coincidentally manufactured as

a result of waste management activities, from either on site or off site. (Under EPCRA Section

313, U.S. EPA does not consider waste to be a mixture.) For example, facilities may generate

nitrate compounds as byproducts. The nitrate compounds would be considered to be

coincidentally manufactured and tle minimisexemption would not apply. Thus, the amount

of nitrate compounds (water dissociable and in water) created should be counted toward

25,000-pound manufacturing threshold.

3.2.2.2 Articles Exemption

An article is defined as a manufactured item that:

the

. Is formed to a specific shape or design during manufacture;

. Has end-use functions dependent in whole or in part upon its shape or
design; and

. Does not release an EPCRA Section 313 chemical or chemical category

under normal conditions of processing or otherwise use of the item at the

facility.
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If you receive a manufactured article from another facility or you produce the

article in your facility and process or otherwise use it without changing the shape or design, and
your processing or otherwise use does not result in the release into the environment of more than
0.5 pound of the EPCRA Section 313 chemical or chemical category in a reporting year for all
like articles, then the EPCRA Section 313 chemical or chemical category in that article is exempt
from threshold determinations and release and other waste management calculations (U.S. EPA
allows a release of 0.5 pound or less to be rounded to zero; the 0.5 pound limit does not apply to
each individual article, but applies to the sum of all releases from processing or use of all like
articles). Section 313 chemicals or chemical categories used to produce an article, however, do

not qualify for the article exemption.

The shape and design can be changed somewhat during processing and otherwise
use as long as part of the item retains the original dimensions. That is, as a result of processing
or otherwise use, if an item retains its initial thickness or diameter, in whole or in part, then it
still meets the article definition. If the item's original dimensional characteristics are totally
altered during processing or otherwise use, the item would not meet the definition. As an
example, items that do not meet the definition would be items that are cold extruded, such as lead
ingots formed into wire or rods. However, cutting a manufactured item into pieces that are
recognizable as the article would not change the exemption status as long as the diameter and the
thickness of the item remain unchanged. For instance, metal wire may be bent and sheet metal
may be cut, punched, stamped, or pressed without losing the article status as long as no change is
made in the diameter of the wire or tubing or the thickness of the sheet and no releases above 0.5

pound per year occur for all like articles.

Example - Articles Exemption

A textile facility may receive fabric for further processing, such as cutting the fabric to a certain design
specification. The fabric may be trimmed by the facility without losing the article status. However, if the releases
of an EPCRA Section 313 chemical from all like fabrics exceed 0.5 pounds per year, the article exemptiop is

negated.

Any processing or otherwise use of an article that results in a release above 0.5

pound per year for each EPCRA Section 313 and chemical category chemical for all like articles
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also negates the exemption. Cutting, grinding, melting, or other processing of a manufactured
item could result in a release of an EPCRA Section 313 chemical or chemical category during
normal conditions of use and, therefore, could negate the article exemption if the total annual
releases from all like articles exceeds 0.5 pound in a year. However, if all of the resulting waste
is recycled or reused either on site or off site, so that the release of the EPCRA Section 313
chemical or chemical category does not exceed 0.5 pound for the calendar year, then the article’s
exemption status is maintained. If the processing or otherwise use of similar manufactured items
results in a total release of less than or equal to 0.5 pound of any individual EPCRA Section 313
chemical or chemical category to any environmental media in a calendar year, U.S. EPA will
allow this quantity to be rounded to zero and the manufactured items maintain their article status.
The 0.5-pound limit does not apply to each individual article, but applies to the sum of all
releases from processing or otherwise use of like articles for each EPCRA Section 313 chemical
or chemical category. The current editiorE6fCRA Section 313 Questions and AnsWEe98

edition is EPA 745-B-98-004) presents several specific question and answer discussions

pertaining to the articles exemption.

Example - Articles Exemption

If a textile article is subjected to a fabric printing process that removes a portion of an EPCRA Section 313
chemical from the surface that is not recycled or reused, this process would constitute a release and could negate
the article exemption if the total releases from all like articles is greater than 0.5 Ib for the reporting year.

3.2.2.3 Facility-Related Exemption

Laboratory Activity Exemption

EPCRA Section 313 chemicals and chemical categories that are manufactured,
processed, or otherwise used in laboratories under the supervision of a technically qualified
individual are exempted from the threshold determination (and subsequent release and other
waste management calculations). This exemption may be applicable in circumstances such as
laboratory sampling and analysis, research and development, and quality assurance and quality

control activities. It does not include pilot plant scale or specialty chemical production. It also
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does not include laboratory support activities. For example, chemicals used to maintain

laboratory equipment are not eligible for the laboratory exemption.

Example - Laboratory Activity Exemption

A textile manufacturer applies various formulations of fabric coatings containing EPCRA Section 313 chemicals
to product samples for testing flame resistance. The testing occurs in the facility’s laboratory under the
supervision of a “technically qualified individual.” The EPCRA Section 313 chemicals used in this activity|
would be exempt from EPCRA Section 313 reporting and should not be included in any threshold determjnations
or release and other waste management calculations.

3.2.24 Activity-Related Exemptions (Otherwise Use Exemptions)

Some exemptions apply to the otherwise use of an EPCRA Section 313 chemical
or chemical category. The specific quantities of EPCRA Section 313 chemicals and chemical
categories used in these activities do not need to be included in facility threshold determinations
(nor the associated release and other waste management calculations). The following otherwise

use activities are considered exempt:

. EPCRA Section 313 chemicals and chemical categories used in routine
janitorial or facility grounds maintenance. Examples are bathroom
cleaners, fertilizers, and garden pesticides similar in type or concentration
to consumer productMaterials used to clean process equipment do not
meet this exemption.

. Personal use of itemsExamples are foods, drugs, cosmetics, and other
personal items including those items within a facility-operated cafeteria,
store, or infirmary. Office supplies such as correction fluid are also
exempt.

. Structural components of the facility. Exemptions apply to EPCRA
Section 313 chemicals and chemical categories present in materials used to
construct, repair, or maintain structural components of a facility. An
example common to all facilities would be the solvents and pigments used
to paint the buildings. Materials used to construct, repair, or maintain
process equipment are not exempt.
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EPCRA Section 313 chemicals and chemical categories used with

facility motor vehicles. This exemption includes the use of EPCRA
Section 313 chemicals and chemical categories for the purpose of
maintaining motor vehicles operated by the facility. Common examples
include gasoline, radiator coolant, windshield wiper fluid, brake and
transmission fluid, oils and lubricants, cleaning solutions, and solvents in
paint used to touch up the vehicle. Motor vehicles include, but may not be
limited to, cars, trucks, forklifts, locomotives, and aircraft. Note that this
exemption applies to the OTHERWISE USE of EPCRA Section 313
chemicals and chemical categories. The coincidental manufacture of
EPCRA Section 313 chemicals and chemical categories resulting from
combustion of gasoline is not exempt and should be considered toward the
manufacturing threshold.

Example - Motor Vehicle Exemption

Methanol is purchased for use as a processing aid and as a windshield washer gnti-
freeze in company vehicles. Only the amount used as a processing aid would be|used in
facility threshold calculations. Even if the facility still exceeds the otherwise use
threshold, the amount in the anti-freeze is exempt from release and other waste
management calculations.

This exemption does NOT apply to stationary equipment. The use of
lubricants and fuels for stationary process equipment (e.g., pumps and
compressors) and stationary energy sources (e.g., furnaces, boilers,
heaters), are NOT exempt.

Example - Process Equipment Chemical Use

Lubricants containing listed EPCRA Section 313 chemicals and chemical categor|es
used on facility vehicles, or on-site structural maintenance activities that are not integral
to the process, are exempt activities. However, lubricants used to maintain pumpgs and
compressors that aid facility process operations are not exempt and the amount gf the
EPCRA Section 313 chemical or chemical category in the lubricant should be applied to
the otherwise use threshold.

EPCRA Section 313 chemicals and chemical categories in certain air

or water drawn from the environment or municipal sources Included

are an exemption for EPCRA Section 313 chemicals and chemical
categories present in process water and non-contact cooling water drawn
from the environment or a municipal source, or chemicals and chemical
categories present in air used either as compressed air or as an oxygen
source for combustion.
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Example - Chemicals in Process Water

A facility uses river water for one of its processes. This water contains approximately
100 pounds of an EPCRA Section 313 chemical or chemical category. The facility
ultimately returns the water that contains the entire 100 pounds of the EPCRA Selction
313 chemical or chemical category to the river. The EPCRA Section 313 chemic{ or

chemical category in the water can be considered exempt because the EPCRA Section
313 chemical or chemical category was present as it was drawn from the environment.
The facility does not need to consider the EPCRA Section 313 chemical or chemical
category drawn with river water for threshold determinations or release and other|waste
management calculations.

3.2.3 Additional Guidance on Threshold Calculations for Certain Activities

This section covers three specific situations in which the threshold determination
may vary from normal facility operations: reuse, remediation, and recycling activities of EPCRA

Section 313 chemicals and chemical categories.

3.2.31 Reuse Activities

Threshold determinations of EPCRA Section 313 chemicals and chemical
categories that are reused at the facility are based only on the amount of the EPCRA Section 313
chemical or chemical category that is added to the system during the year, not the total volume in
the system. For example, a facility operates a refrigeration unit that contains 15,000 pounds of
anhydrous ammonia at the beginning of the year. The system is charged with 2,000 pounds of
anhydrous ammonia during the year. The facility has therefore otherwise used only 2,000 pounds
of the EPCRA Section 313 chemical or chemical category and is not required to report (unless
the facility has additional otherwise use activities of ammonia that, when taken together, exceed
the reporting threshold). If, however, the whole refrigeration unit was recharged with 15,000
pounds of new or fresh anhydrous ammonia during the year, the facility would exceed the

otherwise use threshold, and be required to report.
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Example - Threshold Determination, Recirculation

Facilities often incorrectly base threshold calculations on the amount of EPCRA Section 313 chemicals iff a
recirculation system rather than the amount actually used in the reporting year. The amount of the EPCRA
Section 313 chemical that is actually manufactured (including the quantity imported), processed, or otheryise

used, not the amount in storage or in the system, should be the amount applied to the threshold determirfation.

For example, a solvent containing an EPCRA Section 313 chemical is used, recirculated on site, and reused as a
solvent. The amount of EPCRA Section 313 chemical recirculated in the on-site recycling process is not
considered in the threshold determination because it is considered a “direct reuse” and is not reportable.| Only the
amount of new chemical added to the system should be included in the otherwise used threshold calculation.

However, if you send a solvent containing an EPCRA Section 313 chemical off site for distillation and subsequent
recycling, it should be reported as a transfer to an off-site location for recycling (Form R, Part I, Section 6.2 and
8.5) because the distillation is considered a waste management activity. The amount of solvent returned|to you
and subsequently used in the same reporting year must be included in the threshold determination. If the
reporting threshold is exceeded, the total quantity recycled should be reported in Section 8.4; i.e., the anount
recycled must be reported in Section 8.4 danh it is recycled.

3.2.3.2 Remediation Activities

EPCRA Section 313 chemicals and chemical categories undergoing remediation
(e.g., Superfund remediation) are not being manufactured, processed, or otherwise used.

Therefore, they are not included in the activity threshold determinations.

However, if you are conducting remediation of an EPCRA Section 313 chemical
or chemical category that is also being manufactured, processed, or otherwise used by the facility
above an activity threshold level, you must consider this activity for release and other waste
management calculations. You must report any release or other waste management quantities of
an EPCRA Section 313 chemical or chemical category due to remediation in Part I, Sections 5
through 8, accordingly, of the 1999 Form R. Those quantities would also be considered as part
of the amount for determining Form A eligibility. EPCRA Section 313 chemicals an